- 8 — LY * 
j-- — z * 
x af „ 2 
5 : .-* — : f N 
B'S K. . - _ # 
CY F RE 24 
wo” 4 : * | : : 
# *ty" =» % % —_— / N 8 

I . | PE 28 Es. . 1 £ 
5 5 — 


- 


VVV 3 + „ | . c „„ i „„ | „„ 

VVV 
Citizens of the City of London; Truſtees for the pReſpondents and Peter Delanůo , 

Orpbans and ocher Creditors of cheſaid C — © © © 

ff. ß - 5 cw _. In the Houſe of Lords. 


* X the Statute of 35 N 8. the City of London is entitled to the Springs of Water within five Miles of Lando 
with Power, by Pipes or otherwiſe, to bring the Water to the City for Publick Uſſeee. 
By dig Act for Retref of the Orphans, the Benefit of thoſe Waters is veſted in the City in Truſt for the Or. 

7 I phans, and is part of the Fund out of which they are to be paid. 
F | The City, for the Benefit of the Orphans, purſuant to their Truſt, on the 19th of June 1694. in conſide. 
Iaätion of 2650./. Fine, and 700 J. for the firſt Years Rent paid in hand, made a Leaſe of the Springs and Waters therein © 
mentioned, to Thomas Houghton for 52 years; paying the firſt two Years a Pepper Corn only, and for the reſidue of the 
AXcͥe—erm 7001. per Aunum. In which Leaſe are contained many ſpecial and particular Agreements for ſupplying the ſeveral © 
CDonduits, Priſons, and other publick Places of the City, with Water gratis. „ > + 3. 

| 85 Thomas Houghton was (as it doth ſince appear) but an Agent therein for rhe ee ; and Houghton, the ſame day 
the Leaſe date, aſſigned it to the Appellants, and they entred upon the Premiſſes, and received the Profits thereoß 
The RenEbeing much in Arrear, the Reſpondents, purſuant to their Truſt aforeſaid, ſued Thomas Hongbrom at Com 
N mon- Laws and the Appellants thereupon exhibired their Bill in Chancery, and obtained an Injunction, whereby cha 
3 Action at Law was ſtopped. And the Appellants in their ſaid Bill diſcloſed, That the ſaid Leaſe was aſſignod to them, 
C2 and that other Perſons were concerned therein; whereupon the Reſpondents were forced to ſuc in Equity, and there co 
5 follow the Appellants; and by the Anſwer of the Appellants, diſcovered that it was turned into a Stock. jobbing buſi- 
neſs, and daily transferred from one to another: chough it was in the ſaid Court of Chancery ordered by conſent, chat 

EY both Cauſes ſhould come on together, yet the Appellants would not bring on their Cauſe to hearing. 

8 On the h of Jah, 13 Gul. the Reſpondents Cauſe was heard; and it was decreed, That the Appellants ſhould pay to 

1 * ſtdtce ReſpEiidentsall Arrears of Rent then due, or which then ſhould grow due, ſo long as they bad held or ſhould Id 
1 „ _—— referred to of prof 3 the pag _ 8 — 
1 30 January, 1701. Maſter report 0 J. to be due from the Appellants to the ents at Lach- day 1701 
Note, The City are likely And that on the 26th of September the d we aſſigned the ſaid Leaſe to one Pollard, and on the 27th e F 
to be defrauded of their thereof to the Reſpondents. C Gn e . — en 
Rent from tbe time of the : | . 


b e 1 5 Againſt which Decree they now Appeal, and for Cauſe inſiſt, 


Object. 1. That the Plaintiffs Demand for Rent was not proper in Equity, but only at the Common Law. - | 
Auer. The Reſpondents did at firſt bring their Action at Law, but were ſtopped therein by the Appellants. Inunctien 
were by them forced into Equity: And now, after a Decree, the Appellants object againſt the Court of Equity as an im. 
proper Court; and as this Caſe is, the Reſpondents could not recover at Lx. 1 
Object. 2. That though Houghton the Leſſee had aſſigned all his Intereft to the Appellants, yet he ought to bave been brought 1 
5 Hearing, but was not. L 8 5 1 F 
Anſwer. Houghton abſconded long before the hearing; and the ſame day the Leaſe was made to him, aſſigned it to the Api © 
pellants, who received the Profits, and have divided it into 900 8 in the way of 1 and by ſo doing 

- have got great Sums of Money of many People: Yer they would now avoid the Rent „ becauſe all thoſe People 7 

who have been concerned therein were not brought to hearing; which in Fact can never be done, and would render it 
impoſſible for the Reſpondents ever to recover. V „ 

Object. 3. That the Appellants Bill ought not to have been diſmiſſed againſt the other Defendants, for that they ought to contribute t 
RE 2 AE, Ne nos Ee ed or ol ro nl 
Anſwer. The City could neither in Law or Equity compel them to be Contributors to the ſaid Arrear ; (1.) Becauſe the Ap- 7 
pellants only are Tenants to the Reſpondents, and ſtand in Houghtoy's place as his Aſſignees; (2.) The other Defendants © 

claim under the Appellants only, and not as Tenants to the Reſpondents; and the Appellants may take their Courſe 

to make their Under-Tenants Contributors to them as they think fir, if they ought fo to bt 

Ty that would have Equity, muſt do Equity ; and therefore the Reſpondents ought to make Allowances for the deficiency © 

of Water. © „ c | ns 15 ä 
The City did demiſe to Houghton the ſeveral Springs and Waters in the Leaſe mentioned, with the Benefit of le 
Pipes then laying by one Alderſey, but never contracted for any certain quantity of Water; and the Appellants have Re- © 
medy againſt thoſe that unlawfully hinder their Enjoyment of what was granted to them. But this pretence was the 
© Foundation of the Appellants own Bill againſt the Reſpondents, and they would have been proper for Relief upon that 
Bill, if there had been any juſt ground of Complaint. Bur they never thought fit to bring that Cauſe to hearing, or to 
bring any Action againſt any perſons for detaining the Water from them: And the City not granting any certain quantiry 

of Water, there does not appear to be any deficiency of what they have demifed. | - . 
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Object. 5. That if the Appellants may be charged with the Rent, it ought to have been only out of the Profits and Stocks raiſed by the 

3 | Appellants Deed r 3 35 5 „„ 1 

The Aſſignees only have the Eſtate in them; and what Deeds they afterwards made, or what Truſt was by them 

created, no my concerns the Reſpondents, but themſelves only, and the Reſpondents are no Parties to thoſe Deeds, and 
no way affected by them. Y „N = re ä 
Ppon the whole matter, tis plain (as it is humbly conceived) that the Reſpondents have proceeded regularly 

7 1 in obtaining the ſaid Decree, and that the Appellants have uſed all poffible delays to avoid payment df 

8 the Rent: And there not appearing any irregularity in obtaining the ſaid Decree, which was made upon 

full Evidence, and a long and deliberate hearing of Council on all ſides, therefore e 


In humbly ped that te faid Decree hal be amd with Cot. 


* j 8 T. Powys. _ I 
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